G. Final Statement of Reasons



FINAL STATEMENT OF REASONS

Below is a summary of comments presented by the Broadband industry during the rule
making public hearing held on May 22, 2008 at 1120 N Street, Room 1450, Sacramento,
CA at 9:00 A.M. Also, see attached table of written comments received from the
Broadband industry the Department of Transportation’s responses.

Comment 1, Page 7 (53) lines 10-19 (Mr. Kieren — AT&T):

“One item I wanted to draw to your attention is the criteria of identifying broadband,
which we’re going to use the FCC definition, but tying down the FCC definition in this
document, the proposed regulations, the definition includes “from the user’s computer to
the Internet.” All broadband services aren’t necessarily transported via the Internet, so
it’s unnecessarily restrictive for other broadband applications.”

Department of Transportation Response:

The definition of “broadband” was changed to: “Broadband is a data transmission with
speeds exceeding 200 kilobits per second (Kbps), or 200,000 bits per second, in at least
one direction (downstream or upstream). Any revisions to this definition by the Federal
Communications Commission shall change the definition used herein accordingly.”

Comment 2, Page 9 (55), Lines 5-13 and 17-22 (Mr. Candelaria — CCTA):

“Fundamentally our overarching concern is the necessity for uniformity when it comes to
applications, costs and denial process from district to district.

Finally, I’d like to agree with Joseph’s point concerning the definition of “broadband.” I
believe that the Department of Transportation added the phrase ...

«...added the phrase “from the Internet to the user’s computer” as an illustration and not
necessarily as part of the definition because, as Joe mentioned, the broadband includes far
more than merely transportation from the computer to the Internet.”

Department of Transportation Response:

The Business, Transportation and Housing Agency has developed a standard application,
entitled the “Broadband Facility Use and Installation Request Form” and all district
offices and all State departments will utilize the new application. Conditions of permit
denial have also been addressed in these regulations in section 1412.3 in order to
streamline the process.

The fees for the placement of broadband facilities will be equivalent to the Encroachment
Permit standard hourly rate times the number of hours for review of the “Broadband
Facility Use and Installation Request Form” and inspection of the construction of the
facility.
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The definition was changed to: “Broadband- is a data transmission with speeds exceeding
200 kilobits per second (Kbps), or 200,000 bits per second, in at least one direction
(downstream or upstream). Any revisions to this definition by the Federal
Communications Commission shall change the definition used herein accordingly.”

Comment 3, Page 10 (56) Lines 9-11 (Mr. Ormiston — Verizon):

“So our concerns mainly are on the relocation cost and how that’s structured, so we will
expound on that later.”

The Department of Transportation’s Response:

The Department shall not be responsible for any relocation costs. The
permittee/applicant may recover costs from any source they see fit. The regulations will
remain as 1s.

Comment 4, Page 10 (56), Lines 21-25 and Page 11 (57), Lines 1-17 (Mr. Kieren —
AT&T):

“Because technology and broadband is now on everyone’s radar screen and so the
process of rights-of-way access has come up to be able to expedite deployment of
infrastructure faster and, when the necessity arises, a process to be able to work through
issues associated with it, not deterring from that, but wanting to back up a little bit to the
original process as it is today, could use some minimal review and potential
modifications to improve the existing process, the keywords are submitting — I can’t find
it here, but submitting a correct, completed application and then the 60-day process kicks
in.

There’s significant number of times that the initial information on the application form to
provide that completed application is not always accepted, and so fair number of
applications get denied looking for additional information, meaning that the original
process in the place could use some additional improvements.”

The Department of Transportation’s Response:

The Streets and Highways Code (Section 671.5) requires that a completed application be
submitted for the 60-day timeline to initiate. However, these regulations have
specifically listed the reasons for denial, to promote uniformity. Also, district and
headquarters staff are always available to assist the applicants in completing their
“Broadband Facility Use and Installation Request Application.”

Comment 5, Page 11 (57), Lines 21-24 (Mr. Candelaria - CCTA):

“CCTA shares those same concerns and addresses them and proposes modifications to
attempt to address concerns over how to comply with the application process.”
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The Department of Transportation’s Response:

The Streets and Highways Code (Section 671.5) requires that a completed application be
submitted for the 60-day timeline to initiate. However, these regulations have
specifically listed the reasons for denial, to promote uniformity. Also, district and
headquarters staff are always available to assist the applicants in completing their
“Broadband Facility Use and Installation Request Application.”
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